Article 32.
Expunction of Juvenile Records.

§ 7B-3200. Expunction of records of juveniles alleged or adjudicated delinquent and
undisciplined.

@ Any person who has attained the age of 18 years may file a petition in the court where
the person was adjudicated undisciplined for expunction of all records of that adjudication.

(b) Any person who has attained the age of 18 years may file a petition in the court where
the person was adjudicated delinquent for expunction of all records of that adjudication provided:

1) The offense for which the person was adjudicated would have been a crime
other than a Class A, B1, B2, C, D, or E felony if committed by an adult.

2 At least 18 months have elapsed since the person was released from juvenile
court jurisdiction, and the person has not subsequently been adjudicated
delinquent or convicted as an adult of any felony or misdemeanor other than a
traffic violation under the laws of the United States or the laws of this State or
any other state.

Records relating to an adjudication for an offense that would be a Class A, B1, B2, C, D, or E
felony if committed by an adult shall not be expunged.

(© The petition shall contain, but not be limited to, the following:

1) An affidavit by the petitioner that the petitioner has been of good behavior since
the adjudication and, in the case of a petition based on a delinquency
adjudication, that the petitioner has not subsequently been adjudicated
delinquent or convicted as an adult of any felony or misdemeanor other than a
traffic violation under the laws of the United States, or the laws of this State or
any other state;

(2 Verified affidavits of two persons, who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation of
the petitioner in the community in which the petitioner lives and that the
petitioner's character and reputation are good; and

3) A statement that the petition is a motion in the cause in the case wherein the
petitioner was adjudicated delinquent or undisciplined.

The petition shall be served upon the district attorney in the district wherein adjudication
occurred. The district attorney shall have 10 days thereafter in which to file any objection thereto
and shall be duly notified as to the date of the hearing on the petition.

(d) If the court, after hearing, finds that the petitioner satisfies the conditions set out in
subsections (a) or (b) of this section, the court shall order and direct the clerk and all law
enforcement agencies to expunge their records of the adjudication including all references to
arrests, complaints, referrals, petitions, and orders.

(e) The clerk shall forward a certified copy of the order to the sheriff, chief of police, or
other law enforcement agency.

)] Records of a juvenile adjudicated delinquent or undisciplined being maintained by the
chief court counselor, an intake counselor, or a juvenile court counselor shall be retained or
disposed of as provided by the Division, except that no records shall be destroyed before the
juvenile reaches the age of 18 or 18 months have elapsed since the person was released from
juvenile court jurisdiction, whichever occurs last.

(9) Records of a juvenile adjudicated delinquent or undisciplined being maintained by
personnel at a residential facility operated by the Division, shall be retained or disposed of as
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provided by the Division, except that no records shall be destroyed before the juvenile reaches the
age of 18 or 18 months have elapsed since the person was released from juvenile court jurisdiction,
whichever occurs last.

(h) Any person who was alleged to be delinquent as a juvenile and has attained the age of
16 years, or was alleged to be undisciplined as a juvenile and has attained the age of 18 years, may
file a petition in the court in which the person was alleged to be delinquent or undisciplined, for
expunction of all juvenile records of the juvenile having been alleged to be delinquent or
undisciplined if the court dismissed the juvenile petition without an adjudication that the juvenile
was delinguent or undisciplined. The petition shall be served on the chief court counselor in the
district where the juvenile petition was filed. The chief court counselor shall have 10 days
thereafter in which to file a written objection in the court. If no objection is filed, the court may
grant the petition without a hearing. If an objection is filed or the court so directs, a hearing shall
be scheduled and the chief court counselor shall be notified as to the date of the hearing. If the
court finds at the hearing that the petitioner satisfies the conditions specified herein, the court shall
order the clerk and the appropriate law enforcement agencies to expunge their records of the
allegations of delinquent or undisciplined acts including all references to arrests, complaints,
referrals, juvenile petitions, and orders. The clerk shall forward a certified copy of the order of
expunction to the sheriff, chief of police, or other appropriate law enforcement agency, and to the
chief court counselor, and these specified officials shall immediately destroy all records relating
to the allegations that the juvenile was delinquent or undisciplined.

Q) The clerk of superior court in each county in North Carolina shall, as soon as practicable
after each term of court in the clerk's county, file with the Administrative Office of the Courts, the
names of those persons granted an expunction under the provisions of this section, and the
Administrative Office of the Courts shall maintain a confidential file containing the names of
persons granted an expunction. The information contained in such file shall be disclosed only to
judges of the General Court of Justice of North Carolina for the purpose of ascertaining whether
any person charged with an offense has been previously granted an expunction. (1979, c. 815, s.
1; 1989, c. 186; 1994, Ex. Sess., €. 7, s. 2; 1995, c. 509, s. 6; 1997-443, s. 11A.118(a); 1998-202,
s. 6; 2000-137, s. 3; 2001-490, s. 2.33; 2011-145, s. 19.1(1).)

§ 7B-3201. Effect of expunction.

@ Whenever a juvenile's record is expunged, with respect to the matter in which the record
was expunged, the juvenile who is the subject of the record and the juvenile's parent may not be
held thereafter under any provision of any laws to be guilty of perjury or otherwise giving a false
statement by reason of the person's failure to recite or acknowledge such record or response to any
inquiry made of the person for any purpose.

(b) Notwithstanding subsection (a) of this section, in any delinquency case if the juvenile
is the defendant and chooses to testify or if the juvenile is not the defendant and is called as a
witness, the juvenile may be ordered to testify with respect to whether the juvenile was adjudicated
delinquent. (1979, c. 815, s. 1; 1983 (Reg. Sess., 1984), c. 1037, s. 7; 1998-202, s. 6.)

8 7B-3202. Notice of expunction.

Upon expunction of a juvenile's record, the clerk shall send a written notice to the juvenile at
the juvenile's last known address informing the juvenile that the record has been expunged and
with respect to the matter involved, the juvenile may not be held thereafter under any provision of
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any laws to be guilty of perjury or otherwise giving a false statement by reason of the juvenile's
failure to recite or acknowledge such record or response to any inquiry made of the juvenile for
any purpose except that upon testifying in a delinquency proceeding, the juvenile may be required
by a court to disclose that the juvenile was adjudicated delinquent. (1979, c. 815, s. 1; 1983 (Reg.
Sess., 1984), ¢. 1037, s. 8; 1998-202, s. 6.)
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